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Rules,  Regulations,  Orders 


TITLE  IG-COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  18981 

In  the  Matter  of  Manhattan  Hat  Com¬ 
pany.  Inc.,  et  al. 

§3.66  (e)  Misbranding  or  mislabel¬ 
ing— Old,  second-hand  or  reconstructed 
as  new — Old  and  used  as  unused  or  new: 

§  3.69  (b)  (9)  Misrepresenting  oneself 
and  goods — Goods — Old,  second-hand  or 
reconstructed  as  new — Old  and  used  as 
unused  or  new:  §  3.71  (c)  Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure — Old  and  used  as  unused  or 
new.  Representing,  in  connection  with 
offer,  etc.,  in  commerce,  of  hats  and 
caps,  (1)  that  hats  or  caps  composed  in 
whole  or  in  part  of  used  or  second-hand 
materials  are  new  or  are  composed  of 
new  materials  by  failure  to  stamp  on 
the  sweat  bands  thereof,  in  conspicuous 
and  legible  terms  which  cannot  be  re¬ 
moved  or  obliterated  without  mutilating 
the  sweat  bands,  a  statement  that  said  1 
products  are  composed  of  second-hand 
or  used  materials,  or  (2)  in  any  manner 
that  hats  or  caps  made  in  whole  or  in 
part  from  old,  used  or  second-hand  ma¬ 
terials  are  new  or  are  composed  of  new 
materials,  prohibited;  subject  to  further 
provision,  in  case  of  first  prohibition, 
that  if  sweat  bands  are  not  affixed  to 
such  hats  or  caps  then  such  stamping 
must  appear  on  the  bodies  of  such  hats 
or  caps  in  conspicuous  and  legible  terms 
which  cannot  be  removed  or  obliterated 
without  mutilating  said  bodies.  (Sec.  5, 
38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
tCease  and  desist  order,  Manhattan  Hat 
Company,  inc.,  et  al..  Docket  1898,  May 
28,  1940] 


In  the  Matter  OfF  Manhattan  Hat  Com¬ 
pany,  Inc.,  a  Corporation;  and  Harry 
Samnick,  Jacob  Samnick,  and  Louis 
Reinken,  Individually  and  as  Officers 
OF  Manhattan  Hat  Company,  Inc.,  a 
I  Corporation 

ORDER  to  cease  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
28th  day  of  May,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
amended  and  supplemental  complaint 
of  the  Commission  and  the  answer  of 
respondents,  in  which  answer  respond¬ 
ents  admit  all  the  material  allegations 
of  fact  set  forth  in  said  amended  and 
supplemental  complaint  and  state  that 
they  waive  all  intervening  procedure 
and  further  hearing  as  to  said  facts,  and  | 
the  Commission  having  made  its  find¬ 
ings  as  to  the  facts  and  its  conclusion 
that  said  respondents  have  violated  the 
provisions  of  the  Federal  Trade  Com¬ 
mission  Act; 

It  is  ordered.  That  the  respondents, 
Manhattan  Hat  Company,  Inc.,  a  corpo¬ 
ration,  its  officers,  and  Harry  Samnick, 
Jacob  Samnick  and  Louis  Reinken,  in¬ 
dividually  and  as  officers  of  said  corpo- 
ration,  respondents’  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  hats  and  caps 
in  commerce,  as  cwnmerce  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Representing  that  hats  or  caps 
composed  in  whole  or  in  part  of  used  or 
second-hand  materials  are  new  or  are 
composed  of  new  materials  by  failure  to 
stamp  on  the  sweat  bands  thereof,  in 
conspicuous  and  legible  terms  which 
cannot  be  removed  or  obliterated  with¬ 
out  mutilating  the  sweat  bands,  a  state¬ 
ment  that  said  products  are  composed 
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other  relevant  facts:  §  3.6  (fflO)  Ad~  ' 
vertising  falsely  or  misleadingly — 
Unique  nature  or  advantages:  §  3.48  (b) 

(5)  Disparaging  competitors  and  their 
1  products  —  Goods — Performance :  §  3 .48 
(b)  (9)  Disparaging  competitors  and 
their  products — Goods — Safety.  Repre- 

PublUhcd  aaily,  except  Sundays,  Mondayft  connection  with  oBer,  etc  in 

and  dajrs  following  legal  holidays  by  the  commerce,  of  respondent  s  Victor  Cnick 
Division  of  the  Federal  Register,  The  National  Pellets”  or  any  other  similar  chicken 
^chives,  p^uant  to  the  authority  co^  feed,  that  said  product  will  grow  chicks 

*aater.  healthier,  cheaper  and  with  less 
tions  prescribed  by  the  Administrative  CJom-  likelihood  of  disease  or  death  than  any 
mittee,  ^proved  by  the  President.  Other  feed,  regardless  of  price,  or  that 

any  feed  containing  corn  other  than 
the  Archivist  or  Acting  Archivist,  an  officer  .  ,,, 

of  the  Department  of  Justice  designated  by  kiln-dried  is  dangerous  to  the  health 
the  Attorney  General,  and  the  Public  Printer  and  life  of  chicks,  or  that  chicks  which 

Printer.  _  are  fed  said  products  reach  the  egg- 

wmbl>  tuJiBhed'by  Period  in  tline  than  those 

of  ]X)6tage,  for  $1.25  per  monttx  or  $12.50  per  iGu  iii&sn  fOGCi,  or  tn&t  S3.id  product  will 
year;  single  copies  10  cents  each;  payable  in  keep  indefinitely,  prohibited.  (Sec.  5, 
^vance  ^nUt  m^  order  payable  to  the  33  gtat.  719,  as  amended  by  sec.  3,  52 
Superintendent  of  Documents  directly  to  the  110.  o  ttt 

Government  Printing  Office,  Washington,  D. C.  U.o.U.,  oupp.  IV,  sec.  45D) 

[Cease  and  desist  order,  Ch-ete  Mills, 
Docket  3408,  May  28,  19401 

§  3.6  (alO)  Advertising  falsely  or  mis¬ 
leadingly — Comparative  data  or  merits: 

§  3.6  (b)  (2)  Advertising  falsely  or  mis¬ 
leadingly— Competitors  and  their  prod¬ 
ucts — Competitors’  products:  §  3.6  (c) 
Advertising  falsely  or  misleadingly — 
Composition  of  goods:  §  3.6  (r)  (1.1) 
Advertising  falsely  or  misleadingly — 
Prices — Comparative:  §  3.6  (t)  Adver- 
of  second-hand  or  used  materials,  pro-  tising  falsely  or  misleadingly — Qualities 
vided  that  if  sweat  bands  are  not  af-  properties  of  product:  §  3.6  (x)  Ad- 
fixed  to  such  hats  or  caps  then  such  nertising  falsely  or  misleadingly — Re- 
, stamping  must  appear  on  the  bodies  of  ^Its:  §  3.6  (y)  Advertising  falsely  or 
such  hats  or  caps  in  conspicuous  and  "fntsleadingly — Safety:  §  3.6  (fflO)  Ad- 
legible  terms  which  cannot  be  removed  vertising  falsely  or  misleadingly — Unique 
or  obliterated  without  mutilating  said  “i^ure  or  advantages:  §  3.48  (b)  (5) 
bodies;  Disparaging  competitors  and  their  prod- 

2.  Representing  in  any  manner  that  Gcwds  Performance:  §  3.48  (b) 

hats  or  caps  made  in  whole  or  in  part  ^5.5)  Disparaging  competitors  and  their 
from  old,  used  or  second-hand  materials  ^oducts  Goods  Prices.  Representing, 
are  new  or  are  composed  of  new  ma-  connection  with  offer,  etc.,  in  com- 
terials  merce,  of  respondent’s  “Victor  Chick 

Pellets”  or  any  other  similar  chicken 
It  is  further  ordered.  That  respond-  feed,  that  there  is  no  possibility  of  any 
ents  shall,  within  sixty  (60)  days  after  ingredient  in  said  feed  getting  rancid 
service  upon  them  of  this  order,  ^e  or  mouldy  and  causing  chick  deaths,  or 
with  the  Commission  a  report  in  writ-  that  pullets  fed  upon  respondent’s  prod- 
ing,  setting  forth  in  detail  the  manner  not  will  invariably  lay  eggs  within  any 
and  form  in  which  they  have  complied  definite  time  or  period  earlier  than 
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United  States  Maritime  Commis¬ 
sion:  Page 

Vendees  or  mortgagees  of  ves¬ 
sels,  additional  forms  to  be 
filed  by _  2143 


with  this  order. 

By  the  Commission. 


[seal] 


Otis  B.  Johnson, 

Secretary. 


[P.  R.  Doc.  40-2248;  Piled.  June  6,  1940; 
11:25  a.  m.j 


(Docket  No.  3408] 

In  the  Matter  of  Crete  Mills 

§3.6  (alO)  Advertising  falsely  or 
misleadingly  —  Comparative  data  or 
merits:  §  3.6  (b)  (2)  Advertising  falsely 
or  misleadingly — Competitors  and  their 
products — Competitor^  products:  §  3.6 
(t)  Advertising  falsely  or  misleadingly — 
Qualities  or  properties  of  product:  §  3.6 
(X)  Advertising  falsely  or  mislead¬ 
ingly— Results:  §  3.6  (ylO)  Advertising 
falsely  or  misleadingly — Scientific  or 


chickens  fed  upon  feeds  of  similar  com¬ 
position,  or  that  said  product  costs  less 
than  other  similar  feeds,  or  that  it  ex¬ 
cels  all  other  feeds,  regardless  of  price, 
prohibited.  (Sec.  5,  38  Stat..  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  rv,  sec.  45b)  [Cease  and 
desist  order,  Crete  Mills,  Docket  3408, 
May  28,  1940] 

ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
28th  day  of  May,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an¬ 
swer  of  the  respondent,  testimony  and 
other  evidence  taken  before  Miles  J. 
Furnas  and  Arthur  F.  Thomas,  examin¬ 


ers  of  the  Commission  theretofore  duly 
designated  by  it,  in  support  of  the  alle¬ 
gations  of  the  complaint  and  in  opposi¬ 
tion  thereto,  brief  on  behalf  of  the  Com¬ 
mission  filed  herein  (respondent  not 
having  filed  brief  or  requested  oral  ar¬ 
gument),  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has  vio¬ 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent, 
Crete  Mills,  a  corporation,  its  officers', 
representatives,  agents  and  employees', 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of¬ 
fering  for  sale,  sale  and  distribution  of 
its  chicken  feed  now  known  as  “Victor 
Chick  Pellets”,  or  any  other  chicken 
feed  containing  substantially  similar  in¬ 
gredients,  whether  sold  under  that  name 
or  any  other  name,  in  commerce  as 
“Conunerce”  is  defined  in  the  Federal 
Trade  Commission  act,  do  forthwith 
cease  and  desist  from  representing,  di¬ 
rectly  or  by  inference,  that; 

(1)  Said  product  will  grow  chicks 
faster,  healthier,  cheaper  and  with  less 
likelihood  of  disease  or  death  than  any 
other  feed,  regardless  of  price; 

(2)  Any  feed  containing  corn  other 
than  kiln-dried  is  dangerous  to  the 
health  and  life  of  chicks; 

(3)  Chicks  which  are  fed  said  prod¬ 
uct  reach  the  egg-lajdng  period  in  less 
time  than  those  fed  mash  feed; 

(4)  Said  product  will  keep  indefi¬ 
nitely; 

(5)  'There  is  no  possibility  of  any  in¬ 
gredient  in  the  feed  getting  rancid  or 
mouldy  and  causing  chick  deaths; 

(6)  Pullets  fed  upon  respondent’s 
product  will  invariably  lay  eggs  within 
any  definite  time  or  period  earlier  than 
chickens  fed  upon  feeds  of  similar  com¬ 
position; 

(7)  Said  product  costs  less  than  other 
similar  feeds,  or  that  respondent’s  prod¬ 
uct  excels  all  other  fee^,  regardless  of 
price. 

It  is  further  ordered,  'That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
aJfter  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 


[P.  R.  Doc.  40-2249;  Filed.  June  5,  1940; 
11:25  a.  m.] 


[Docket  No.  4049] 

In  the  Matter  of  'The  Hydrosal 
Company 

§  3.6  (1)  Advertising  falsely  or  mis¬ 
leadingly — Indorsements  and  testrmo- 
nials:  §  3.6  (t)  Advertising  falsely  or 
misleadingly — Qualities  or  properties  0; 
product:  §3.6  (x)  Advertising  falsm 
or  misleadingly — Results:  §  3.6  (ddio 
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/^vertising  falsely  or  misleadingly — 
Success,  use  or  standing:  §  3.18  Claim¬ 
ing  indorsements  or  testimonials  falsely. 
Disseminating,  etc.,  advertisements  by 
means  of  the  United  States  mails,  or  in 
commerce,  or  by  any  means,  to  induce, 
etc.,  directly  or  indirectly,  purchase  in 
commerce,  etc.,  of  respondent’s  “Hydro- 
sal  Liquid”  and  “Hydrosal  Ointment”,  or 
other  similar  medicinal  preparations, 
which  advertisements  represent,  directly 
or  through  implication,  that  said  prep¬ 
arations  possess  any  remedial,  curative, 
or  healing  properties  with  respect  to 
eczema,  piles,  athlete’s  foot,  poison  ivy, 
or  disorders  characterized  by  or  associ¬ 
ated  with  pimples,  skin  outbreaks  or 
itches,  or  possess  any  therapeutic  value 
in  the  treatment  of  such  conditions  in 
excess  of  affording  temporary  relief  from 
the  symptom  of  itching  usually  accom¬ 
panying  or  associated  with  such  disor¬ 
ders,  or  are  in  general  use  by  the  medical 
profession  or  hospitals,  prohibited.  (Sec. 

5,  38  Stat.  719,  as  amended  by  sec.  3, 

52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 

45b)  [Cease  and  desist  order,  The  Hy¬ 
drosal  Company,  Docket  4049,  May  28, 
19401 

ORDER  TO  CEASE  AHD  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofidce  in 
I  the  City  of  Washington,  D.  C.,  on  the 
1  28th  day  of  May,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  the  respondent,  in  which  an¬ 
swer  respondent  admits  all  of  the  mate¬ 
rial  allegations  of  fact  set  forth  in  said 
complaint,  and  states  that  it  waives  all 
intervening  procedure  and  further  hear¬ 
ing  as  to  said  facts,  and  the  Commission  | 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
The  Hydrosal  Company,  a  corporation, 
its  officers,  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
pwate  or  other  device,  do  forthwith 
cease  and  desist  from  disseminating  or 
causing  to  be  disseminated  any  adver¬ 
tisement  by  means  of  the  United  States 
emails,  or  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Com¬ 
mission  Act,  by  any  means,  for  the  pur- 

Ipose  of  inducing  or  which  is  likely  to 
induce,  directly  or  indirectly,  the  pur- 
cimse  of  respondent’s  medicinal  prepa- 
mtions  now  designated  “Hydrosal  Liq¬ 
uid"  and  “Hydrosal  Ointment”,  or  any 
other  preparations  composed  of  substan- 
similar  ingredients  or  possessing 
^tantially  similar  therapeutic  proper¬ 
ties,  whether  sold  under  the  same  names 
cc  any  other  name  or  names,  or  dis- 
^nating  or  causing  to  be  dissemi- 
^ted  any  advertisement  by  any  means 
w  the  purpose  of  inducing  or  which  is 
^*y  to  induce,  directly  or  indirectly, 
^  purchase  in  commerce  as  “com- 
®cce"  is  defined  in  the  Federal  Trade 


Commission  Act  of  said  preparations, 
which  advertisements  represent,  directly 
or  through  implication,  that  respond¬ 
ent’s  said  preparations  possess  any  re¬ 
medial,  curative,  or  healing  properties 
with  respect  to  eczema,  piles,  athlete’s 
foot,  poison  ivy,  or  disorders  character¬ 
ized  by  or  associated  with  pimples,  skin 
outbreaks  or  itches;  or  that  said  prepa¬ 
rations  possess  any  therapeutic  value  in 
the  treatment  of  such  conditions  in  ex-  | 
cess  of  affording  temporary  relief  from 
the  symptom  of  itching  usually  accom¬ 
panying  or  associated  with  such  disor¬ 
ders;  or  that  said  preparations  are  in 
general  use  by  the  medical  profession 
or  hospitals. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writ¬ 
ing,  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-2250:  Filed,  June  5,  1940; 

11:26  a.  m.] 


TITLE  26— INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAL 
REVENUE 

[T.  D.  4973] 

Income  Tax 

AMENDING  ARTICLE  165-1  OP  REGULATIONS 
101,  AND  SECTION  19.165-1  OF  REGULA- 
j  TIONS  103,  RELATING  TO  EMPLOYEES’ 
TRUSTS 

To  Collectors  of  Interned  Revenue  and 
others  concerned: 

Paragraph  (a)  of  article  165-1  of 
Regulations  101  [§  9.165-1,  Title  26,  Code 
of  Federal  Regulations,  1939  Sup.]  and 
paragraph  (a)^  of  §  19.165-1  of  Regula¬ 
tions  103  [Part  19,  Title  26,  Code  of  Fed¬ 
eral  Regulations,  1940  Sup.]  are  each 
amended  to  read  as  follows: 

“(a)  Plans  and  trusts  for  employees. 
A  ‘stock  bonus,  pension,  or  profit-shar¬ 
ing  plan  of  an  employer  for  the  exclu¬ 
sive  benefit  of  some  or  all  of  his  em¬ 
ployees’  is  a  definite  written  program 
and  arrangement  communicated  to  such 
employees,  solely  designed  and  applied 
to  enable  such  employees  to  share  in 
the  capital  or  profits  of  such  employer’s 
trade  or  business  or  to  provide  for  the 
livelihood  of  such  employees  upon  their 
retirement  from  emplosnnent.  A  ‘trust 
forming  part  of  a  stock  bonus,  pension, 
or  profit-sharing  plan’  is  a  trust  formed 
and  availed  of  solely  to  aid  in  the  proper 
execution  of  one  of  the  plans  defined  in 
the  preceding  sentence.  This  phrase 
includes  only  trusts  created  for  the  ex¬ 
clusive  benefit  of  employees,  and  does 
not  include  devices  for  distributing 


profits  to  shareholders.  All  the  sur¬ 
rounding  and  attending  circumstances 
and  the  details  of  the  plan  will  be  in¬ 
dicative  of  whether  it  is  a  bona  fide 
stock  bonus,  pension,  or  profit-sharing 
plan  for  the  exclusive  benefit  of  em¬ 
ployees  within  the  meaning  of  section 
165.” 

(This  Treasury  Decision  is  issued  un¬ 
der  the  authority  contained  in  sections 
62  and  165  of  the  Revenue  Act  of  1938 
(52  Stat.  480,  518;  26  U.S.C..  Sup.  62, 
165) ;  and  sections  62  and  165  of  the  In¬ 
ternal  Revenue  Code  (53  Stat.  32,  67).) 

Guy  T.  Helvering, 
Commissioner  of  Internal  Revenue. 

Approved,  June  3,  1940. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  40-2246:  Filed,  June  5,  1940; 

10:25  a.  m.] 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

CHAPTER  I— MONETARY  OFFICES 

Part  144 — General  License  No.  14  Un¬ 
der  Executive  Order  No.  8389,  April 
10,  1940,  AS  Amended,  and  Regulations 
Issued  Pursuant  Thereto,  Relating 
TO  Transactions  in  Foreign  Exchange, 
Etc. 

A  general  license  is  hereby  granted 
authorizing  banking  institutions  within 
the  United  States  to  make  all  payments, 
transfers  and  withdrawals  from  ac¬ 
counts  in  the  name  of  any  of  the  follow¬ 
ing:  Curacaosche  Bank,  Willemstad, 
Curacao;  Maduro  &  Curiel’s  Bank,  Wil¬ 
lemstad,  Curacao;  Edwards  Henriquez  & 
Co.,  Willemstad,  Curacao;  and  Aruba 
Bank,  Oranjestad,  Aruba. 

Banking  institutions  within  the  United 
States  making  such  pa5mients,  trans¬ 
fers,  or  withdrawals  shall  file  promptly 
with  the  appropriate  Federal  Reserve 
j  bank  weekly  reports  showing  the  details 
of  the  transactions  during  such  period.* 
[seal!  D.  W.  Bell, 

Acting  Secretary  of  the  Treasury. 

June  4,  1940. 

[F.  R.  E>oc.  40-2244;  Filed,  June  6,  1940; 
10:25  a.  m.] 


Part  145 — General  License  No.  15  Under 
Executive  Order  No.  8389,  April  10, 
1940,  AS  Amended,  and  Regulations 
Issued  Pursuant  Thereto,  Relating 
TO  Transactions  in  Foreign  Exchange, 
Etc. 

A  general  license  is  hereby  granted  au¬ 
thorizing  banking  institutions  within  the 
United  States: 


♦Part  144;  Sec.  5  (b),  40  Stat.  415  and  966; 
Sec.  2,  48  Stat.  1;  Public  Resolution  No.  69, 
76th  Congress;  12  U.  S.  C.  95a;  E.O.  6560, 
Jan.  15,  1934;  E.O.  8389.  April  10.  1940;  E.O. 
8405,  May  10,  1940;  Regvilatlons,  AprU  10, 
1940,  as  amended.  May  10,  1940. 
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(1)  To  issue,  confirm  or  advise  import 
letters  of  credit  in  favor  of  exporters  in 
the  Netherlands  East  Indies  to  finance 
imports  therefrom  into  the  United 
States,  and  to  accept  and  pay  drafts 
drawn  by  such  exporters  under  such  let¬ 
ters  of  credit;  and 

(2)  To  issue,  confirm  or  advise  export 
letters  of  credit  in  favor  of  exporters 
within  the  United  States  to  finance  ex¬ 
ports  therefrom  to  the  Netherlands  East 
Indies;  to  accept  and  pay  drafts  drawn 
by  such  exporters  under  such  letters  of 
credit;  and  to  reimburse  such  banking 
institutions  for  payments  under  such 
letters  of  credit. 

The  Issuance  and  transfer  of  docu¬ 
ments  of  title  in  connection  with  such 
import  or  export  letters  of  credit  in  ac¬ 
cordance  with  the  instructions  of  the 
persons  entitled  to  issue  such  instruc¬ 
tions  are  also  hereby  authorized. 

Banking  institutions  issuing,  confirm¬ 
ing  or  advising  letters  of  credit  or  ac¬ 
cepting  or  paying  drafts  drawn,  and  all 
persons  (including  banking  institutions) 
issuing  or  transferring  documents  of 
title  pursuant  to  this  general  license, 
shall  file  promptly  with  the  appropriate 
Federal  Reserve  bank  weekly  reports 
showing  the  details  of  the  transactions 
during  such  period. 

For  the  purpose  of  this  general  license 
the  Netherlands  East  Indies  shall  be 
deemed  to  include  the  following:  Java 
and  Madura,  Sumatra,  Riouw-Lingga 
archipelago,  Banka,  Billiton,  Celebes, 
Borneo  (West,  South  and  East  Divi¬ 
sions)  ,  Timor  archipelago,  Bali  and  Lom¬ 
bok,  Lesser  Sunda  Islands  and  Dutch 
New  Guinea.* 

[seal]  D.  W.  Bell, 

Acting  Secretary  of  the  Treasury. 

June  4,  1940. 


tains  Wildlife  Refuge,  Oklahoma.  The 
permission  contained  in  paragraph  (2) 
of  §  23.969  (a)  of  the  special  order  of 
May  25,  1939,*  to  fish  in  Jed  Johnson 
Lake,  that  part  of  Rush  Lake  east  of  the 
big-game  fence.  Little  Medicine  Creek  1 
within  the  refuge  boundary,  and  that 
part  of  Elmer  Thomas  L^e  situated 
within  the  refuge  boundary  is  hereby 
suspended  during  the  year  1940. 

W.  C.  Henderson, 

Acting  Chief. 

[P.  R.  Doc.  40-2240;  Filed.  June  5,  1940; 
9:24  a.  m.] 


CHAPTER  II— BUREAU  OF 
FISHERIES 

Part  202 — Alaska  Fresh-Water 
Fisheries  Regulations 


Sec. 

202.1 

202.2 


[F.  R.  Doc. 


40-2245;  Filed, 
10:25  a.  m.] 


June  5,  1940; 


TITLE  50— WILDLIFE 

CHAPTER  I— BUREAU  OP  BIOLOGI¬ 
CAL  SURVEY 

Part  23 — Southwest  Region  National 
Wildlife  Refuges 

WICHITA  MOUNTAINS  WILDLIFE  REFUGE, 
OKLAHOMA 

May  29,  1940. 

Pursuant  to  authority  contained  in 
regulation  2  of  the  regulations  effective 
December  2,  1936,*  for  the  administra¬ 
tion  of  the  Wichita  Mountains  Wildlife 
Refuge,  Oklahoma,  it  is  hereby  ordered 
as  follows: 

§  23.969  Suspending  fishing  in  cer¬ 
tain  waters  within  the  Wichita  Moun- 


Definition,  Alaska  game  fish. 

Use  of  nets,  traps,  or  set  lines  pro¬ 
hibited;  exceptions. 

202.3  Use  of  explosives  in  taking  fish  is 
prohibited. 

202.4  Waters  in  which  the  taking  cf 
game  fish  is  prohibited,  except 
with  artificial  lures. 

202.5  Open  season  for  fishing  in  Russian 
River,  Buskin  River,  and  tribu¬ 
tary  waters. 

202.6  Open  season  for  fishing  in  Dewey 
Lakes  and  Salmon  Creek  Reser¬ 
voir. 

202.7  Limitations  on  daily  catch  and  pos¬ 
session  of  game  fish;  exceptions. 

202.8  .Commercial  fishing  for  fresh-water 
game  fish  prohibited. 

202.9  Waters  in  which  commercial  fishing 
for  Dolly  Varden  trout  is  pro 
hibited. 

202.10  Wanton  waste  of  food  or  game  fish 
prohibited. 

202.11  Penalties  for  violation  of  fresh¬ 
water  fisheries  regulations. 

§  202.1  Definition,  Alaska  game  fish. 
Game  fish  in  Alaska  are  deemed  to  in¬ 
clude  the  following  species: 

(a)  Rainbow  trout  (Salmo  iridius) 

(b)  Steelhead  trout  (.Salmo  gaird 
neri) . 

(c)  Cutthroat  trout  (Salmo  clarkii). 

(d)  Eastern  brook  trout  (Salvelinus 
fontinalis) . 

(e)  Grayling  (Thymallus  signifer).* 

§  202.2  Use  of  nets,  traps,  or  set  lines 
prohibited:  exceptions.  Fishing  for 
game  fish  in  the  fresh  waters  of  Alaska 
by  means  of  nets,  traps,  or  set  lines,  ex 
cept  for  personal  use,  is  prohibited: 
Provided,  That  this  shall  not  be  con¬ 
strued  to  prohibit  the  use  of  landing 
nets  to  assist  in  landing  game  fish  taken 
by  lawful  means.* 

§  202.3  Use  of  ‘  explosives  in  taking 
fish  is  prohibited.  The  use  or  placement 
of  any  explosive  in  the  waters  of  Alaska 
for  the  purpose  of  taking  fish  is  prohib¬ 
ited.* 

§  202.4  Waters  in  which  the  taking 
of  game  fish  is  prohibited,  except  with 


•Part  145;  Sec.  5  (b),  40  Stat.  415  and  966; 
Sec.  2.  48  Stat.  1;  Public  Resolution  No.  69, 
76th  Congress;  12  UB.C.  95a;  E.O.  6560,  Jan. 
15,  1934;  E.O.  8389,  April  10,  1940;  E.O.  8405, 
May  10,  1940;  Regxilations,  April  10,  1940,  as 
amended  May  10,  1940. 
i  1  FJl.  2080. 


»4  PR.  2198. 

•§§202.1  to  202.10,  inclusive,  issued  under 
the  authority  contained  in  sec.  1,  44  Stat. 
752;  48  U.S.C.  221.  Whenever  there  is  spe¬ 
cial  authority  for  a  specific  section  such  au¬ 
thority  will  appear  at  the  end  of  the  section 


artificial  lures.  In  Russian  River,  flow¬ 
ing  into  Kenai  River,  and  in  Buskin 
River,  near  Kodiak,  and  all  lakes  and 
tributaries  thereof,  game  fish  may  be 
taken  only  by  means  of  artificial  lures,* 

§  202.5  Open  season  for  fishing  in 
Russian  River,  Buskin  River,  and  tribu¬ 
tary  waters.  It  is  prohibited  to  fish 
for,  catch,  or  kill  any  game  fish  in  Rus¬ 
sian  River,  flowing  into  Kenai  River, 
and  in  Buskin  River,  near  Kodiak,  and 
all  lakes  and  tributaries  thereof,  except 
during  the  period  from  June  5  to  Sep¬ 
tember  30,  both  dates  inclusive.* 

§  202.6  Open  season  for  fishing  in 
Dewey  Lakes  and  Salmon  Creek  Res¬ 
ervoir.  It  is  prohibited  to  fish  for,  catch, 
or  kiU  any  game  fish  in  Dewey  Lakes! 
near  Skagway,  and  in  Salmon  Creek 
Reservoir,  near  Juneau,  except  during 
the  period  from  May  1  to  September  30, 
both  dates  inclusive.* 

§  202.7  Limitations  on  daily  catch 
and  possession  of  game  fish;  exceptions. 
No  one  shall  take  in  any  one  day  from 
the  fresh  waters  of  Alaska  more  than  a 
combined  total  of  25  game  fish  or  more 
than  25  pounds  and  1  game  fish  of  all 
species,  and  no  person  shall  have  in  his 
possession  at  any  one  time  more  than  a 
combined  total  of  50  game  fish  of  all 
species  or  more  than  50  pounds  and  1 
game  fish  of  all  species:  Provided,  That 
in  Russian  River,  flowing  into  Kenai 
River,  and  in  all  other  lakes  and  streams 
of  Kenai  Peninsula,  and  in  Buskin 
River,  near  Kodiak,  and  its  tributaries 
and  lakes,  no  person  shall  take  in  any 
one  day  more  than  a  combined  total  of 
15  game  fish  of  all  species  or  more  than 
10  pounds  and  1  game  fish  of  all  species, 
and  no  person  shall  have  in  his  posses¬ 
sion  at  any  one  time  more  than  a  com¬ 
bined  total  of  30  game  fish  of  all  species 
or  more  than  20  pounds  and  1  game  fish 
of  all  species:  Provided  further.  That 
these  bag  limits  shall  not  apply  to  game 
fish  taken  for  personal  use  or  dog  feed 
by  native  Indians  and  Eskimos  or  other 
persons  when  in  need  of  such  food.* 

§  202.8  Commercial  fishing  for  fresh¬ 
water  game  fish  prohibited.  All  com¬ 
mercial  fishing  for  game  fish,  including 
fishing  for  feed  for  fur-bearing  animals, 
is  prohibited  in  the  streams  and  lakes 
of  Alaska.* 

§  202.9  Waters  in  which  commercial 
fishing  for  Dolly  Varden  trout  is  prohib¬ 
ited.  All  commercial  fishing  for  Dolly 
Varden  trout  (Salvalinus  malma),  in¬ 
cluding  fishing  for  feed  for  fur-bearing 
animals,  is  prohibited  in  the  streams  and 
lakes  of  Alaska  east  of  138  degrees  west 
longitude.* 

§  202.10  Wantcm  waste  of  food  or 
game  fish  prohibited.  It  is  unlawful  for 
any  person  wantonly  to  waste  or  de¬ 
stroy  any  food  or  game  fish  taken  or 
caught  in  any  of  the  waters  of  Alaska. 

§  202.11  Penalties  for  violation  of 
fresh-water  fisheries  regulations. 
person  who  violates  any  of  the  provi¬ 
sions  of  these  regulations  shall,  upon 
conviction  therefor,  be  punished  by  a 
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fine  or  imprisonment,  or  by  both  such 
fine  and  imprisonment,  as  provided  for 
in  section  6  of  the  act  of  June  6,  1924. 
(Sec.  6,  43  Stat.  466;  48  U.S.C.  226) 
Harold  L.  Ickes, 
Secretary  of  the  Interior. 
RL\Y  28,  1940. 

[F.  R.  Doc.  40-2241;  Filed,  June  5,  1940; 
9:24  a.  m.] 


Notices 


department  of  the  interior. 

Bituminous  Coal  Division. 

[Docket  Nos.  506-FD,  524— FD,  606— FD, 

1163-FD,  1188-FD.l 

In  the  Matter  of  the  Applications  of 
Public  Service  Company  of  Indiana 
FOR  Exemption 

NOTICE  OF  AND  ORDER  FOR  HEARING 

Applications,  pursuant  to  the  provi¬ 
sions  of  the  second  paragraph  of  section 
4-A  of  the  Bituminous  Coal  Act  of  1937, 
having  been  filed  by  the  above-named 
party  with  the  National  Bituminous  Coal 
Commission,  which  has  been  succeeded 
by  the  Bituminous  Coal  Division: 

It  is  ordered.  That  hearings  on  such 
matter  be  held  on  June  18,  1940,  at  10 
o’clock,  in  the  forenoon  of  that  day  at  a 
hearing  room  of  the  Bituminous  Coal 
Division,  Room  225,  Post  OfBce  Building, 
Indianapolis,  Indiana. 

It  is  further  ordered.  That  W.  A.  Cuff, 
or  any  other  ofiBcer  or  ofiBcers  of  the 
Bituminous  Coal  Division  designated  by 
the  Director  thereof  for  that  purpose 
shall  preside  at  such  hearings  in  such 
matters.  The  oflBcer  so  designated  to 
preside  at  such  hearings  is  hereby  au¬ 
thorized  to  conduct  said  hearings  sep¬ 
arately  or  to  consolidate  them,  to 
administer  oaths  and  aflBrmations,  ex¬ 
amine  witnesses,  require  the  production 
of  any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed  rel¬ 
evant  or  material  to  the  inquiry,  to  con¬ 
tinue  said  hearings  from  time  to  time, 
and  to  prepare  and  submit  to  the  Direc¬ 
tor  proposed  findings  of  fact  and  conclu¬ 
sions  and  the  recommendations  of  an 
appropriate  order  in  the  premises,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicant  and  to  any  other  per¬ 
son  who  may  have  an  interest  in  such 
proceeding.  Any  person  desiring  to  be 
heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to 
®ff6ct  with  the  Bituminous  Coal 
Division  on  or  before  June  14,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  applications  filed  by  the  Pub¬ 
lic  Service  Company  of  Indiana  for  ex¬ 
emption  from  the  provisions  of  Section 
4  of  the  Bituminous  Coal  Act  of  1937. 
^e  applicant  alleges  in  each  of  its  ap- 
Pucations,  docketed  numbers  506-FD, 
&24-PD,  and  606-FD,  that  through  the 


instrumentality  of  Howard  Prince,  act¬ 
ing  as  an  independent  contractor,  it  is 
producing  coal  from  certain  coal  rights 
held  by  it  in  Knox  County,  Indiana,  and 
in  each  of  its  applications,  docketed 
numbers  1163-FD  and  1188-FD,  that 
through  the  instrumentality  of  Howard 
Prince,  and  Kerzan  and  Richardson, 
the  latter  being  co-partners  doing  busi¬ 
ness  as  the  Edwardsport  Excavating 
Company,  acting  as  independent  con¬ 
tractors,  it  is  producing  coal  from  cer¬ 
tain  coal  rights  held  by  it  in  said  Knox 
County,  Indiana,  all  of  which  coal  is 
consumed  by  it  in  the  generation  of 
electrical  energy  at  its  power  plant  lo¬ 
cated  at  Edwardsport,  Indiana.  Docket 
i  No.  506-FD  relates  to  coal  mined  from 
tracts  of  land  known  as  the  Bryce  B. 
Reeve  Farm  and  the  Gottlieb  Hammel- 
man  Farm;  Docket  No.  524-FD  relates 
to  coal  mined  from  a  tract  of  land 
known  as  the  D.  Frank  Culbertson 
Farm;  Docket  No.  606-FD  relates  to  coal 
mined  from  a  tract  of  land  known  as 
the  Joseph  T.  Blirchoff  Farm;  Docket 
No.  1163-FD  relates  to  coal  mined  from 
tracts  of  land  known  as  the  William 
Luetkemeier  Farm  and  the  Fred  Kahre 
Farm;  and  Docket  No.  1188-FD  relates 
to  coal  mined  from  a  tract  of  land 
known  as  the  Gottlieb  Linneweber  Farm. 
Each  of  the  applications  prays  that  an 
order  of  exemption,  as  provided  for  in 
and  by  the  second  paragraph  of  Section 
4-A  of  the  Bituminous  Coal  Act  of  1937, 
be  entered  in  respect  to  the  coal  taken 
from  the  foregoing  tracts  of  land,  the 
same  to  be  produced  and  used  by  the 
applicant  as  stated  in  the  applications. 

Dated,  June  3,  1940. 

[seal]  H.  a.  Gray, 

Director. 

[F.  R.  Doc,  40-2243;  Filed,  June  5,  1940; 

10:12  a.m.] 


[Docket  No.  1225-FD] 

In  the  Matter  of  the  Application  of 

City  of  Indianapolis  for  Exemption 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application,  pursuant  to  the  pro¬ 
visions  of  the  second  paragraph  of  sec¬ 
tion  4-A  of  the  Bituminous  Coal  Act  of 
1937,  having  been  filed  by  the  above- 
named  party  with  the  Bituminous  Coal 
Division; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  June  24,  1940,  at  10 
o’clock,  in  the  forenoon  of  that  day  at 
a  hearing  room  of  the  Bituminous  Coal 
Division,  Room  225,  Post  OfBce  Building, 
Indianapolis,  Indiana. 

It  is  further  ordered,  'That  W.  A.  Cuff 
or  any  other  officer  or  ofiBcers  of  the 
Bituminous  Coal  Division  designated  by 
the  Director  thereof  for  that  purpose 
shall  preside  at  said  hearing  in  such 
matter.  The  oflBcer  so  designated  to 
preside  at  such  hearing  is  hereby  au¬ 
thorized  to  conduct  said  hearing,  to 
administer  oaths  and  aflBrmations,  ex¬ 
amine  witnesses,  subpoena  witnesses. 


compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  ma¬ 
terial  to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre¬ 
pare  and  submit  to  the  Director  pro¬ 
posed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro¬ 
priate  order  in  the  premises,  and  to  per¬ 
form  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicant  and  to  any  other  per¬ 
son  who  may  have  an  interest  in  such 
proceeding.  Any  person  desiring  to  be 
heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that 
effect  with  the  Bituminous  Coal  Division 
on  or  before  June  20,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  the  application  filed  by  the 
City  of  Indianapolis  for  exemption  from 
the  provisions  of  Section  4  of  the  Bitu¬ 
minous  Coal  Act  of  1937.  The  applicant 
alleges  that  through  the  instrumentality 
of  a  wholly  owned  subsidiary,  the  Mil- 
burn  By-Products  Coal  Company,  a 
West  Virginia  corporation,  it  is  produc¬ 
ing  coal  from  a  mine  owned  by  said 
subsidiary  company  and  located  at  Mil- 
bum,  Fayette  County,  West  Virginia. 
The  applicant  alleges  that  some  of  the 
coal  so  produced  is  consumed  in  the 
manufacture  of  artificial  gas  by  the  Citi¬ 
zens  Gas  and  Coke  Utility,  a  public  trust 
operated  by  the  Department  of  Utilities 
of  the  applicant  in  Indianapolis,  Indi¬ 
ana;  and  applicant  alleges  that  such 
coal  so  consumed  is  exempt  from  the 
provisions  of  section  4  of  the  Bituminous 
Coal  Act  of  1937  by  virtue  of  Section  4, 
n  (1)  thereof. 

Dated,  June  3,  1940. 

[seal]  H.  a.  Gray, 

Director. 

[F.  R.  Doc.  40-2242;  Filed,  June  5,  1940; 

10:12  a.  m.j 


FEDERAL  TRADE  COMMISSION. 
[Docket  No.  4087] 

Caroline  R.  Macher  and  Robert  J. 
Macher,  Individually  and  Trading  as 
Macher  Watch  &  Jewelry  Co.,  and  as 
Wholesale  Watch  &  Jewelry  Co. 

ORDER  appointing  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflBce  in 
the  City  of  Washington.  D.  C.,  on  the 
1st  day  of  June,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
'Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  U.S.CA.  Section 
41). 

It  is  ordered.  That  Robert  S.  Hall,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
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this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  June  13,  1940,  at  nine  o’clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  500,  45  Broad¬ 
way,  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam¬ 
iner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-2247;  PUed,  June  5,  1940; 

11:25  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

(PUe  No.  70-52] 

In  the  Matter  of  Carolina  Power  & 

Light  Company 

ORDER  APPROVING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oflBce  in  the  Chty  of  Washington,  D.  C., 
on  the  29th  day  of  May,  A.  D.  1940. 

Carolina  Power  &  Light  Company, 
having  filed  an  application  pursuant  to 
section  6  (b)  for  an  exemption  from  the 
provisions  of  section  6  (a)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
of  the  issue  and  private  sale  of  $46,000,- 
000,  principal  amount  of  its  First  Mort¬ 
gage  Bonds,  3%%  Series  due  1965; 

A  public  hearing  having  been  held 
after  appropriate  notice;  the  Commis¬ 
sion  having  considered  the  record  and 
having  made  and  filed  its  findings  and 
opinion  herein; 

It  is  ordered.  That  the  application  for 
exemption  be  and  the  same  hereby  is 
approved,  subject,  however  to  the  fol¬ 
lowing  conditions: 

(1)  That  the  transaction  described  in 
the  application  shall  be  carried  out  sub¬ 
stantially  in  compliance  with  the  terms 
and  conditions  of  the  application  and 
order; 

(2)  'That  such  exemption  shall  im¬ 
mediately  terminate  without  further 
order  of  this  Commission  if  at  any  time 
the  authorizations  of  the  Utilities  Com¬ 
mission  of  North  Carolina  or  the  Public 
Service  Commission  of  South  Carolina 
shall  be  revoked  or  otherwise  termi¬ 
nated; 

(3)  That  within  ten  days  after  the 
completion  of  the  transaction  the  ap¬ 
plicant  shall  file  with  this  Commission 
a  certificate  of  notification  stating  that 
the  issue  and  sale  of  the  bonds  have 
been  effected  in  accordance  with  the 
terms  and  conditions  of  the  application 
and  order; 


(4)  That  when  all  expenses  incurred 
in  connection  with  the  issue  and  sale  of 
the  proposed  bonds  and  the  preparation 
and  prosecution  of  the  application  con¬ 
cerned  with  the  present  transaction  shall 
be  actually  paid,  Carolina  shall  file  a 
detailed  statement  of  such  expenses 
showing  the  names  of  persons  or  en¬ 
tities  to  whom  such  payments  were 
made,  the  amounts  of  such  payments, 
the  accounts  charged  and  a  detailed 
description  of  the  services  rendered  for 
which  such  payments  were  made; 

(5)  That  Carolina  shall  not  pay  more 
than  $50,000  to  the  agents  who  acted  for 
or  aided  it  in  the  negotiations  for  the 
sale  of,  and  the  sale,  of  the  proposed 
bonds:  Provided,  however.  That  Caro¬ 
lina  or  the  agents  may  apply  for  a  re¬ 
hearing  in  this  matter  within  ten  days 
from  the  date  of  this  order; 

(6)  That  Carolina  shall  not  pay  more 
than  $15,000  to  counsel  for  the  pur- 
[  chasers  of  the  proposed  bonds :  Provided, 

however.  That  Carolina  or  counsel  for 
the  purchasers  may  apply  for  a  rehear¬ 
ing  in  this  matter  within  ten  days  from 
the  date  of  this  order; 

(7)  So  long  as  any  of  the  First  Mort¬ 
gage  Bonds,  3%%  Series  due  1965,  shall 
be  outstanding,  Carolina  shall  not  de¬ 
clare  or  pay  any  dividends  (other  than 
dividends  payable  in  shares  of  its  ccxn- 
mon  stock)  on  any  shares  of  its  com¬ 
mon  stock,  nor  shall  Carolina  make  any 
other  distribution  on  its  common  stock 
or  purchase  or  otherwise  retire  any 
shares  of  its  common  stock  out  of  net 
income  available  for  such  purpose  unless 
the  earned  surplus  after  making  such 
declaration,  payment,  distribution,  pur¬ 
chase,  or  retirement  is  equal  to  or  greater 
than  the  sum  of  (1)  $3,200,000,  ap¬ 
proximately  the  earned  surplus  as  set 
forth  in  the  pro  forma  balance  sheet 
of  March  31,  1940,  and  (2)  an  accumu¬ 
lative  amount  equal  to  $650,000  per  an¬ 
num,  beginning  June  1,  1940:  Provided, 
however.  That  such  earned  surplus  re¬ 
quired  to  remain  after  declaration  or 
payment  of  such  dividends  or  after  such 
distribution,  purchase,  or  retirement 
may  be  reduced  for  the  purpose  of  this 
computation  by  the  amount  of  (1)  any 
surplus  adjustments  resulting  from  the 
writing  down  or  writing  off  of  the  ex¬ 
cess  of  carrying  value  of  property  now 
owned  by  Carolina  over  the  original  cost 
of  such  property  when  first  devoted  to 
public  use,  and  (2)  any  other  surplus 
adjustments  otherwise  properly  appli¬ 
cable  to  earned  surplus.  The  provisions 
contained  in  this  numbered  paragraph 
shall  be  subject  to  modification  or  re¬ 
vocation  in  whole  or  in  part  by  this 
Commission  at  any  time  by  its  own  mo¬ 
tion  or  upon  application  of  Carolina. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-2251;  Piled,  June  6,  1940; 

11:35  a.  m.] 


[PUe  No.  31-379] 

In  the  Matter  of  H.  M.  Byllesby  & 
Company 

order  denying  applications 

At  a  regular  session  of  the  Securities 
and  Exchange  Conimission  held  at  its 
office  in  the  City  of  Washington,  D,  C., 
on  the  3rd  day  of  June,  A.  D.  1940. 

H.  M.  Byllesby  &  Company  having 
filed  an  application  pursuant  to  section 
2  (a)  (7)  for  an  order  declaring  it  not 
to  be  a  holding  company  under  section 
2  (a)  (7)  (A),  and  in  the  alternative 
having  applied  for  exemption  pursuant 
to  sections  3  (a)  (3)  and  3  (a)  (5)  of 
the  Act; 

Public  hearings  having  been  held 
thereon  after  appropriate  notice;  re¬ 
quests  for  specific  findings  of  fact  and 
briefs  having  been  filed;  oral  argument 
having  been  had  before  the  Commis¬ 
sion;  and  the  Commission,  after  duly 
considering  the  record,  having  issued 
its  findings  and  opinion  in  the  matter: 

It  is  ordered,  'That  such  applications  of 
H.  M.  Byllesby  &  Company  be,  and  they 
hereby  are  denied. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-2253;  Piled.  June  5.  1940; 
11:35  a.  m.] 


[Pile  No.  31-420] 

In  the  Matter  of  The  Byllesby 
Corporation 

ORDER  DENYING  APPLICATIONS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  3rd  day  of  June,  A.  D.  1940. 

The  Byllesby  Corporation  having  filed 
an  application  pursuant  to  section  2  (a) 
(7)  for  an  order  declaring  it  not  to  be  a 
holding  company  under  section  2  (a)  (7) 
(A),  and  in  the  alternative  having  ap¬ 
plied  for  exemption  pursuant  to  sections 
3  (a)  (3)  and  3  (a)  (5)  of  the  Act; 

Public  hearings  having  been  held 
thereon  after  appropriate  notice;  re¬ 
quests  for  specific  findings  of  fact  and 
briefs  having  been  filed;  oral  argument 
having  been  had  before  the  Commission; 
and  the  Commission,  after  duly  consid¬ 
ering  the  record,  having  issued  its  find¬ 
ings  and  opinion  in  the  matter; 

It  is  ordered.  That  such  applications 
of  The  Byllesby  Corporation  be,  and 
they  hereby  are  denied. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-2262;  Piled,  June  5.  1940; 

11:35  a.  m.J 
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[PUe  No.  70-541 

In  the  Matter  of  Northern  Indiana 
Public  Service  Company,  Northern 
Indiana  Power  Company 

notice  op  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  5th  day  of  June,  A.  D.  1940. 

Applications  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Com¬ 
mission  by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Com¬ 
mission  thereunder  be  held  on  June  17, 
1940,  at  10:00  o’clock  in  the  forenoon 
of  that  day,  at  the  Securities  and  Ex¬ 
change  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On 
such  day  the  hearing-room  clerk  in 
room  1102  will  advise  as  to  the  room 
where  such  hearings  will  be  held.  At 
such  hearing,  if  in  respect  of  any  dec¬ 
laration,  cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear¬ 
ings  in  such  matter.  The  officer  so  des¬ 
ignated  to  preside  at  any  such  hearing  I 
Is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  un¬ 
der  section  18  (c)  of  said  Act  and  to  a 
trial  examiner  under  the  Commission’s 
Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  inves¬ 
tors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to 
be  admitted  as  a  party  to  such  proceed¬ 
ing  shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  June  14, 
1940. 

The  matter  concerned  herewith  is  in 
regard  to  the  proposed  exchange  by 
Northern  Indiana  Public  Service  Com¬ 
pany  of  (a)  6.35  miles  of  33  kv.  electric 
transmission  lines  from  Akron,  Indiana, 
south  through  Gilead,  valued  at  $13,- 


208.88;  (b)  3.35  miles  of  33  kv.  electric 
transmission  lines  at  Logansport,  Indi¬ 
ana,  valued  at  $5,716.07;  (c)  26  wood 
poles  at  Akron,  Indiana,  valued  at 
$574.21;  (d)  2,640  feet  of  4  inch  gas 
mains  at  Huntington,  Indiana,  valued 
at  $1,386.80;  and  (e)  $42,500.45  cash 
with  Northern  Indiana  Power  Company 
for  (a)  12.29  miles  of  33  kv.  electric 
transmission  lines  from  Plymouth,  Indi¬ 
ana,  to  the  south  line  of  Marshall 
County  at  Mentone  Junction,  valued  at 
$32,102.28;  (b)  10.08  miles  of  33  kv.  elec¬ 
tric  transmission  lines  from  Mentone 
Junction  east  to  Mentone,  Indiana,  val¬ 
ued  at  $30,376.80;  (c)  Electrical  meter¬ 
ing  equipment  at  Argos,  valued  at 
$151.56;  and  (d)  Electrical  metering 
equipment  at  Bourbon  Junction,  valued 
at  $755.77.  Northern  Indiana  Public 
Service  Company,  the  owner,  also  pro¬ 
poses  to  give  and  to  grant  to  Northern  | 
Indiana  Power  Company,  licensee,  the 
right  to  jointly  use  the  poles  of  the  33 
kv.  electrical  transmission  line  from 
Argos,  Indiana,  southerly  and  south¬ 
easterly  along  U.  S.  Road  31  to  the 
south  line  of  Marshall  County  and 
thence  east  along  the  public  highways 
and  streets  to  Mentone,  Indiana,  for 
annual  rentals  ranging  from  $0.75  per 
25-foot  pole  to  $2.50  per  55-foot  pole. 
Applicants  have  designated  Section  12 
(f)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  and  Rule  U-12F-1 
adopted  thereunder  as  applicable  to  the 
above  transaction. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-2255;  Piled,  June  5,  1940; 
11:54  a.  m.] 


UNITED  STATES  MARITIME  COMMIS 
SION. 

Additional  Forms  of  Statements  to  Be 
Filed  by  Vendees  or  Mortgagees  of 
Vessels  ^ 

By  the  form  of  oath  of  an  officer  of 
an  incorporated  company,  approved  by 


^Thls  form  affects  §  221.11  of  Title  46  of 
the  Code  of  Pederal  Regulations  regarding 
form  of  declaration  to  be  filed  by  vendees, 
mortgagees  or  transferees  of  vessels. 


the  Maritime  Commission  under  Section 
40,  Shipping  Act,  1916,  for  filing  by  a 
corporate  owner  or  mortgagee  of  a  ves¬ 
sel  of  the  United  States,  as  revised  on 
March  30,  1939  (5  F.R.  160  DJ.),  pro¬ 
vision  is  made  for  a  definite  statement 
as  to  the  percentum  of  interest  in  the 
corporation  that  is  owned  by  citizens  of 
the  United  States  of  America.  In  the 
case  of  large  corporations  whose  stock 
is  widely  sold,  it  often  is  difficult  for 
corporation  officials  to  know  at  any  and 
all  times  the  names  and  citizenship  of 
the  actual  owners  of  all  of  the  cor¬ 
porate  stock.  The  Commission  there¬ 
fore  has  approved  the  addition  or  at¬ 
tachment  to  the  form  of  oath  of  officer 
of  an  incorporated  company,  approved 
by  the  Commission  on  March  30,  1939 
(5  FJl.  160  DI)  to  be  executed  on  be¬ 
half  of  an  incorporated  company  owner 
or  mortgagee  of  vessels,  as  and  when  de¬ 
sired,  the  following  explanatory  clause 
(with  footnotes) : 

“The  basis  for  the  statements  of  facts 
above  recited  with  respect  to  the  stock 
ownership  and  control  of  voting  power 
of  the  company,  is  as  follows:  (1)  the 
stock  books  of  the  company  show  that 

on  (*)  - ,  19 _ ,  (**) _ per 

centum  of  the  outstanding  stock  of  the 
company  was  owned  of  record  by  per¬ 
sons  whose  addresses  on  the  stock  books 
of  the  company  are  in  the  United  States; 

(2)  I  know  of  no  substantial  change  in 
such  percentage  since  that  date;  and 

(3)  investigation  has  failed  to  disclose 
the  existence  of  facts  or  relationships 
with  respect  to  voting  power  and  control 
contrary  to  those  above  recited. 

“a  This  date  must  be  within  30  days  of 
date  of  Oath. 

“b  The  exact  figure  as  disclosed  by  the 
stock  books  of  the  company  must  be  given 
and  the  percentum  figure  must  be  not  less 
than  65  per  centxun.”* 

By  order  of  the  United  States  Mari¬ 
time  Commission. 

[seal]  W.  C.  Peet,  Jr., 

Secretary. 

May  24,  1940. 

[P.  R.  Doc.  40-2264;  Filed,  June  5,  1940; 

11:52  a.  m.] 

*  Copies  of  the  form  referred  to  (No.  4557) 
and  the  explanatory  clause  may  be  obtained 
from  the  Secretary,  United  States  Maritime 
Commission,  Washington,  D.  C.,  or  from  Col¬ 
lectors  of  Customs  at  the  various  ports. 


